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PEANN3ALUNA NMPUHUUNA CMPABEONINBOCTHU
B MEXXAYHAPOOAHOM U OTEHECTBEHHOM
3AKOHOOATEJILCTBE

be3 4eTko onpegeneHHOro MOHATUS CNpaBeasIMBOCTM B OTEYECTBEHHbLIX WY
MeXOYyHapOoOHbIX akTax HEBO3MOXHa camMa CyTb 3aKOHa 1 NpaBoCyaust.

Mo mHeHno H.A. Babusi, npMHUMN cnpaBeasIMBOCTU O3HAYaeT, YTO HakasaHue
N MHble Mepbl YrONOBHOW OTBETCTBEHHOCTWU AOJSMKHbI COOTBETCTBOBATb XapaKTepy U
CTEMEHN TSXKECTU COBEPLUEHHOrO NPecTynreHnsd, obcTtossTenbCTBaM €ro coBeplue-
HUA, a Takke JIMYHOCTU BMHOBHOIO, YTO HUKTO HE MOXET HECTWU YrorloBHYH OTBET-
CTBEHHOCTb ABaXbl 3a O4HO U TO e MPECTYNeHNE.

MpuHUKMN cnpaBeaIMBOCTM MOXHO paccMaTpuBaTb U B Bonee LMPOKOM 3Ha-
YEHUM:

1) cnpaBeasIMBOCTbL KpUMUHANM3auuMmM OedHUn npegnoniaraeT, YTo NpuUsHaHue
AesiHUS NPecTynHbIM OOSMKHO COOTBETCTBOBATb NMpuHUMNAM O6LEeCTBEHHOW HpaB-
CTBEHHOCTW B OL€HKE KOHKPETHOIro NOBEAEHUS YENOBEKA;

2) crnpaBeanMBOCTb CaHKUMN O3HAYaeT YCTaHOBIIEHNE B 3aKOHE TakMX BUOOB U
pa3MepoB Haka3aHWKW, KOTOpble NO3BOSIAT Cyy Ha3Ha4aTb CrnpaBeanIMBoe HakasaHue
C y4eToM He0BX0aMMOCTHM €ro NHAMBMAYyann3aumm.

CTonUT OTMETUTb, UYTO peanun3auusi npuHUMNa cnpaBeaiMBOCTM MPOUCXOANT
yepes peanusauulo gpyrmx NpPUHUMMNOB YrofIOBHOrO npasa, TakuMx Kak NpuHuUun 3a-
KOHHOCTW, NPUHLUMN TyMaHu3mMa u gpyrmx Hanbonee BaXHbIX U OCHOBHbIX NMPUHLN-
noB. Takke NPUHUMN CrnpaBeasIMBOCTU peanu3yeTcs vyepes3 OeATeNbHOCTb Cneum-
anbHO YMOSIHOMOYEHHbIX HA TO OPraHoB, U NMO3TOMY B COBPEMEHHOM MUPE OCTPO
CTOUT Npobnema o BbLIOOPE Ha AaHHbIK MOMEHT CUCTEMbI NMPaBOBOrO perynupoBa-
HWS, KOoTopas ByaeT COOTBETCTBOBATb OLICTPO M3MEHSOWEMYCA MUPY, 3TO Heno-
CpeAcCTBEHHO KacaeTCsl MpakTUYecKoro MNpUMEHEeHUsa npuHuuna cnpaBeasiMBoCTU
0 cygonpousBofcTBa Ao noabopa kagpos Ha COOTBETCTBYHOLLME OOSMKHOCTN.

OnbIT MHOMMX CTPaH NOKa3bIBAET, YTO OCHOBHbIE KOHCTPYKTUBHbIE OCOBEHHOCTH
pedopM B COBPEMEHHOM MUPE HEU3MEHHO CBSI3aHbl C pasBUTUEM rapaHTU chnpa-
BEAMMBOCTU N 3alMTbl MHTEPECOB JIMYHOCTU B cyae. VIMeHHO cnpaBeasiMBoCTb Cy-
aebHoro pasbupaTtenbcTBa aBnseTca TpeboBaHneM, NpeabaBnaeMbiM MeXayHapoa-
HbIM COOBLLECTBOM K YrONOBHOMY NPaBoCyauto.

B cootBeTcTBUKM co cTtaTben 10 Bceobuwen [eknapaumm npaB 4YenoBeKka Kax-
Abl YenoBeK MMEeET NpaBO Ha OCHOBE MOJSIHOrO pPaBEHCTBA Ha PacCMOTPEHME ero
aena c cobniogeHnem Bcex TpeboBaHUM cnpaseanuBocTu. MexayHapoaHbl nakT
O rPaXKOaHCKNX U NONMUTUYECKMX NpaBax B N. 1 cT. 14 npoBo3rnalaeT, YTo Kaxabln
MMeEET NpaBo Ha cripaBeasMBoe paccMoTpeHue gena. B n. 1 cT. 6 EBponenckon KoH-



BEHUMN O 3aliuTe npaB YerioBeka M OCHOBHbIX CBODOL, COAEPXKUTCH TaKkoe Xe Moro-
XeHue.

[MpencraBngaeTcs, 4To TpeboBaHME COOTBETCTBUSA HA OCHOBaHUU codepXaHus
npyHUMNa cnpaBeanuBOCTU MPUMEHUTENBHO K MNPaBOCYAMIO BblpaXaeTcs B ero
OCYLLECTBMNEHUN «Ha OCHOBE MOSIHOIMO paBEeHCTBay», YTO Ha A3blKe NpoLeccyarnbHOro
3akoHa 0603Ha4vaeTcs KaK «MPUHLUM COCTA3aTElNTbHOCTUY.

HaHHbi npyHUMn Hawen otpaxeHune B cT. 115 KoHctutyuun Pecnybnukn be-
napycb u 6onee nogobHO pernameHTMpoBaH B cTatbe 24  YronoBHO-
npoueccyarnsHoro kogekca Pecnybnukn Benapyck (ganee — YIK). Ctout otmeTuTs,
4yTO B BEnopycckomMm 3akoHoAaTerbCTBe peyb MAET NULLb O COCTA3aTeNbHOCTU B Mpa-
BOCyauW, TO eCTb TONbKO B cyaebHom pasbupartenscree. B YIK Poccum coctasa-
TENbHOCTb SBNSAETCA NPUHUMMOM BCEro YrofloBHOro CyOonpou3BOACTBA, Kak AOCy-
AebHoro, Tak n cygebHoro, XoTa packpbliBaeTcs 3TOT NPUHUUM NULWb NPUMEHUTENBHO
K cyaebHomy pasbupartensctsy. MoxHO caenaTb BbIBO4 O TOM, YTO B COOTBETCTBUM
C NpoBeAEeHHbIM UCCIedOBaHMEM BbISBIIEH HEKOTOPbIN Hedo4YeT B OTe4YeCTBEHHOM
3aKoHoOaTenbLCTBe.

CunctemHbIn noaxoa K obecrnevyeHnio OCHOBHOIO NPUHLMMNAa npasa — npuvHUmMna
crnpaBennMBocTy — 6bIno Bkl oNpaBgaHoO OTpasvTb B COBEPLUEHCTBOBAHMM 3aKOHO-
patenbcTBa Pecnybnukn Benapycb n HenocpeCTBEHHbIMU BOMMOLWEHUSAMW MPUH-
uuna crnpasennuBOCTU (COCTSA3aTeNbHOCTM) CydaMn BCEX YPOBHEW B YrofloBHO-
npoueccyanbHOM npaBe U NPeodoSIEHUI0 HEeCNpaBeaIMBOCTU MPU PacCMOTPEHUU
KOHKPEeTHbIX Aern.
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